FORT SAM HOUSTON LEGAL ASSISTANCE OFFICE
SMALL CLAIMS COURT PROCEDURE

1. GENERAL INFORMATION: Smatl Claimns Courts arc courts in which our citizens can
settle small money disputes in a speedy, informal setting. The State Legislature established less
formal procedures for these courts to ensure that Small Claims Courts can be used without the
help of an attorney although the use of an attorney by either party in a suit is optional. This
document is to help you understand the basic procedures in these courts, but is not intended to
present complete coverage of them. You are encouraged to seek competent legal advice from

an attorney at any stage of the process, particularly in reference to collections on
a judgment.

2. LIMITED JURISDICTION: A Small Claims Court is a judicial forum which hears and
decides cases involving claims for money only in the amount of $5,000.00 or less. Tt is
important to remember that a Small Claims Court can only award a judgment for money,
The court cannot require someone to return, replace or repair property; to do something or to
refrain from doing something, Remember, in the Small Claims Court, the petitioner must not ask
for anything except money. (Note: At the Judge’s discretion, attorney fecs may be awarded to
the prevailing party.)

3. VENUE: A Small Claims case is normally filed in the precinct where the Defendant
lives, Under some circumstances, you may have a choice of courts in which to bring a claim,
For example, if the Defendant lives in one precinct but contracted to perform services in another
precinet, either the precinct where the defendant lives or the precinct where the work was
performed can be selected as the place to bring suit,

4. WHEN TO FILE SUIT: For the court to be able to act on a suit, the suit must be filed within
time limits set by the Legislature. A court has no power to hear a suit that is filed, after these sct
time periods. Many suits must be brought within two years after the dispute arose, others must
be brought within four years. To bc safe, you should file suit as soon as you are convinced you
canrot recover the money on your own, and before two years have gone by.

5. WHO'MAY SUE: Any person over the age of 18 years can sue in the Smatl Claims Court.
The person filing the suit is the Plaintiff. A minor can use the Court by having a parent,
relative, or next friend over the age of 18 go with him to file a ctaim and later go with him to the
trial. An association, partnership or corporation may also file a claim in the Small Claims Court.
However, a partnership, association, corporation or person engaged in the business of
lending money at interest or functioning as a collection agency may not file a claim in this
Court.



6. WHOM MAY YOU SUE: Any natural person, association, partnership, or corporation may
be sued. Depending on the circumstances, a minor may be sucd by suing either the minor or
both the minor and the parent or guardian. The person being sued is generally called the
Defendant.

a. If you are suing a sole proprietorship (for example, John Doe owns ABC Auto parts
and does business under the assumed name of ABC Auto Parts), sue John Doc individually
and doing business as (dba) ABC Auto Parts. If you do not know the name of the owner of a
sole proprietorship, the name can be obtained by going in person 10 the Assumed Names
section of the County Courthouse. The telephone number to the Assumed Names section is
(210) 335-2223,

b. If you are suing a corporation (for example, ABC Auto Parts is in reality ABC Auto
Parts, INC., a Texas Corporation) you must sue the corporation and serve either it’s
registered agent or an officer of the corporation (i.e. the president or vice-president), The
name and address of a corporation’s registered agent can be obtained by calling the office of
the Secretary of State for the State of Texas in Austin, Texas at (5121) 463-5701, The
address on the Statement of Claim for the defendant must be the address of the person being
served.

7. SUBPOENAS: A witness, along with any documents in his/her possession, can be ordered to
appear at the trial of a case by the issuance of a subpoena, A $55.00 fec per witness is required
along with a $10.00 bill (per witness) which is served on the witness as a witness fee. You must
provide in writing the full name and address of the witness and, where applicable, a detailed
description of the documents desired.

8. COUNTERCLAIMS: A Dcfendant may file a counterclaim against the Plaintiff by paying a
filing fee. The procedures involved will essentially remain the same except that the original
plaintiff will not be subject to a default judgment should they not answer by the answer date.

The claim and counter claim will be tried at the same time. If the Counterclaimant should win
their case in court, the original Plaintiff will be subjcct to the judgment of the counterclaim,
including any attorney fees awarded.

9. SMALL CLAIMS PROCEDURES

a. The Plaintiff legibly Completes a Statement of Claim form, and submits an original and
one xeroxed copy per defendant of the claim and any supporting documents to the Court
along with the appropriate fees. The Plaintiff should also keep a copy of the claim for their
records. (The court charges $1.00 for the first page and $.25 each additional page for
copies.) Complete, full names and current home address for the Plaintift and
Defendant are required. (List and identify any work addresses for the defendant if
possible.) A daytime telephone number for the Plaintiff is requested whenever

possible. The claim must plainly state the amount of money the claim is for, the basis
of the claim, and the date the claim arose.

Version: August 2006



b. Thc court clerk notarizes the Statement of Claim, assigns it & case number. and prepares
the Plaintitf’s receipt. The clerk directs the Plaintiff to contact the court after some interval
to check the siatus of their case. Plaintiffs should always have their case number ready when
calling the Court. NOTE: All Plaintiffs must either appear at the court in person with
appropriated identification to have their claims notarized or they must have the claim
notarized by a certified notary prior to it being filed with the court.

¢. The clerk prepares a citation which, together with a copy of the Statement of Claim, is
served on the Defendant by the Constable’s Office. The citation notifies the Defendant that
the law requires an answer or response to be delivered in person or in writing to the court no
later than the Monday following ten (10) days from the date the citation was served.

d. Upon verification that the defendant has becn served, the Court sets a tentative date and
time for the case to be heard. Notices of the official trial date and time, however, are not
mailed out until after either the Defendant has answered or the answer date has passed,

e. If the Defendant does not filc a response by their answer date they become subject to a
Decfault Judgment given without the defendant being heard in his own defense. The Plaintiff
may win by simply making an appearance before the Court on any one of its Small Claims
Court settings and asking for a Default Judgment, Tf, however, the Defendant fails to file an
answer by the answer date but files an answer before a Default Judgment is requested, the
answer is considered to be timely filed and the case will be heard on its scheduled date.

f. If the Defendant answers in time, the court will notify both parties by mail of their court
date and time. NOTE: KEEP IN MIND THAT AS A PLAINTIFF, YOU HAVE THE
BURDEN OF PROOF, TO SHOW BY THE WEIGHT OF THE EVIDENCE THAT
THE DEFENDANT YOU ARE SUING IS THE PROXIMATE CAUSE OF
DAMAGES IN THE CAPACITY WHICH THE DEFENDANT WAS SUED. ALL
DAMAGES AND EVIDENCE NECESSARY TO MEET YOUR BURDEN (L.E.,
RECEIPTS, INVOICES, CANCELLED CHECKS, WITNESSES, ETC.) SHOULD BE
PRESENT AT TIME OF TRIAL. EXPERT WITNESSES SHOULD BE OBTAINED
IN MATTERS OF A TECHNICAL NATURE.

10. RESETS: Either party may normally request only one each. A request for reset must be in
the form of a notarized statement and should be received by the Court no later than one week
priot to the trial date. The party requesting the reset must show good cause why the reset should
be grantcd. The Judge may approve or disapprove the request.

11. DISMISSALS: Should the Plaintiff desirc dismissal of a case before the trial date, the
Plaintiff can cither personally appear at the court, show 1.D., and sign a Motion to Dismiss, or
forward to the Court a notarized statement which details the case number, the names of the
parties involved, the fact that a dismissal is requested, and the reason why.

12. TRIAL: The Judge will conduct a trial of the case on the scheduled dated. First the

Plaintiff and then the Defendant will be allowed to present their side of the case. After all facts
have been presented, the Judge will prepare and sign a judgment for the party that won . If the
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Defendant, after recciving proper notice of the trial, does not appear in court at the appointed
time, the Judge will grant a Default Judgment providing the Plaintiff appears and proves the
amount of money due to him. A defaull notice will then be matled to the Defendant. NOTL:
Persons desiring a copy of their judgment should notify the bailiff before leaving court.

13. APPEALS: The party that lost may appeal the decision within 10 calendar days of the
signing of the judgment by filing an Appeal Bond with the court and paying a $10.00 Transcript
Fee. Any party desiring to appeal is encouraged to consult an attomey. If an appeal is filed, the
case is forwarded to the county court for rehearing, If no appeal is filed, you may pursue post-
Jjudgment remedies. '

14. JUDGMENT COLLECTIONS

a. No personal appearance is rcquired to request post-judgment remedies. You may request
any of the referenced remedies by mail, In your request you must give the following
information;

» The full case number
* Your name and current mailing address and telephone number,
* The party your judgment is against and their employment or home address.

State which remedy you are requesting and enclose s MONEY ORDER or CASHIER'S
CHECK for the court cost.

b. Abstract Of Judgment: if no appeal is filed within 10 days, the winning party can obtain
from the court an ABSTRACT OF JUDGMENT for a cost of $5.00. The Abstract will need to
be filed with the County Clerk at the County Courthousc who charges a filing fee, An
ABSTRACT OF JUDGMENT places a lien against any non-exempt, real property of the
losing party for a period of ten years and is renewable. When requesting an Abstract of
Judgment, you should, whenever possible, provide the court with the losing party’s date of birth,
Texas Drivers License number, current address and amount, if any, that had already been
collected on the Judgment,

c. Difficult To Collect Judgments. This court does not collect the judgment for you. The
Judge has no power to collect on a judgment other than by the issuance of writs. Because
Plaintitfs frequently find it difficult to collect their money once they have a judgment,
Plaintifts should first review the procedures for collection listed below and determine if they
can collect on a judgment BEFORE they file suit. Collection procedures can be complex
and difficult and you are encourage to consult with an attorney about how to collect on a
Judgment.

d. Writ Of Execution: Thirty days after the judgment is signed, the party that won can
request a WRIT OF EXECUTION at a cost of $195.00 to enforce the judgment. The Constable
serves the Writ and makes an oral demand for payment. If not received, he will then look for
non-exempt personal property (o levy on, that is, to confiscate and sell at an auction to pay off
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the judgment. THERE IS NO GUARANTEE THAT PAYMENT WILL BE MADE BY A
WRIT OF EXECUTION.

15. FEES:

SCHEDULE OF FILING & SERVICE FEES

effective until September 30, 2006

Service Filing Download

Document Title: - Fee* Fee ** Forms
{Small Claims 165500 li$12.00 ||
(Civil Original Petition [1$55.00  |1$22.00 ||
{Civil Petition Counter/Cross/3rd Party (02 Casestt) _ 1$55.00 __ 11$22.00 ||
{Forcibile Detainer (FE&D/Eviction Suit) i$60.00  1817.00 |[FORM
{lmmediate Possession Bond $60.00  1$17.00 ||
[Small Claims 5500 |pi200 JFORM
{Small Claims Counter/Cross/Z}ld Party (02 Casest) 151200 |FORM -
{Subpoena A |[FORM |

IWrit of Attachment $ 5.00

]Wnt of Exec.utlon
]Wnt of Garnishment (02 Cd‘ibh#)

i$ 500 |[FORM
i$2200 ||

{Writ of Possession | 8 500 |[FORM |
{Writ of Re-Entry - ||§_.1.7.0.00 1|$174HF0RM_”!
[Writ of Sequestration $190.00 |$2:z 00 |
. |

(*) Muitiply the applicable service fee time the number of person/p:u‘tl&f-: to be served. The
above quoted service fees arc for service by Bexar County Constables, The cost of service by
other agencies may differ.

(**) Filing fees are not affected by the number of person/parties named within the lawsuit or
claim,

Other Transactions - no service fee required

TAbstract of Judgment ; % 5.00 {|Appeal - Call for specific Instructions cost ?
[J ury "lnal ..... Demand 1% 5.00 ||Certified Copy - ;
5
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(I5tpg) $200+ 5725 aadd ps) ___
Photo Copy -

§I -

(Transcript

|Administrative Towing Rk AR

Methods of Payment: Cash. Money Orders or Cashicrs Checks. No Personal Checks! Make
money orders/cashiers checks payable to: J.P. COURT. All fees are nonrefundable.

Small Claims Court Information Document
Filing Days & Times: Monday thru Friday from 8:00 a.m. - 5:00 p.m.

Court Settings: Tuesdays at 1:30 p.m. and Thursdays at 1:30 p.m.
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CAUSE NO.
PLAINTIFF(s):

IN SMALL CLAIMS COURT
vs. DEFENDANT(s): PRECINCT NO.

BEXAR COUNTY, TEXAS

STATEMENT OF CLAIM
To THE HONORABLE COURT:

NOW COMES the above named PLAINTIFF(s), who can be notified and/or served with citation at:

Street Address: Apt./Ste.#
Clty: State: ZipCode:
" Home Phi: Work Phi: Cellular/Pager #:

being duly sworn to before the undersigned Clerk of Justice Court, Precinct 2, on oath, deposes
and says that:

The above named DEFENDANT(s) can be notified and/or served with citation at:

*Street Address: Apt/Ste #
Clty: State; Zipcode;
Home Phi; Work Phi#: ' CellulnriPager #:
D.0.B.; S.5.N.: D.L.#: D.L.State:

{or If appiicable) Serve the REGISTERED AGENT:
*Street Address: Apt/Ste.#

City: State: Zipcode:

Plaintiff requests service pursuant to Rule 536, Texas Rules of Civil Procedure, if personal service
Is impractical.

(*) If service addreas is outgide Bexar Co., choose service by;
CERTIFIED MAIL: (or} CONSTABLE Out-of-County: . (Cost may differ,)
and that Defendant is justly Indebted to Plaintiff in the amount of (excluding court cost) $ :

because (explain in detail the reason, avent ar nature of the claim inciuding dates, locations, aic. Attach an additional
page if nacessary):
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plus &alt cost of court.

There are no other claims in favor of Defendant against Plaintiff, except claim#:

Complete this sentence ONLY Iif Defendant is an individual person: “The Defendant IS (on) 1S
NOT in the LL.5. Military. | base thig statement on the following facts:

SIGNED Plaintiff(s): '
SWORN TO BEFORE ME on the day of ,20__

BY Notary Public or COURT CLERK OF THE COURT, JP # , BEXAR, COUNTY, TEXAS Rev. 03/01/04
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